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VIOLATION OF HUMAN RIGHTS IN AFRICA 


by : Me Michel Ndoh 


INTRODUCTION 


At its meeting in Addis Ababa from l0th-2lst January 1971, the Central 
Committee of the WCC gave special attention to the problem of human rights 
and basic human freedoms and suggested that the CCIA should consider holding 
an international consultation on this theme. 


In selecting Addis Ababa as location for its January 1971 meeting, the 
Central Committee wanted not only to draw the attention of the Christian 
world to the importance of this human rights question in general, but also 
and above all to focus attention on the situation in which the African 
peoples are struggling. That this was the intention of the WCC becomes quite 
clear to us when we remember: 


- that Addis Ababa is the headquarters of the Organization of African Unity 
and thus the heart of independent Africa, and 


- that the year 1971 had been designated as International Year for Action 
to Combat Racism and Racial Discrimination, plagues which in fact have 
their main centres in Africa itself. 


Moreover, in the course of 1971, important decisions were taken by UNO 

which added considerably to the political and legal weapons at the disposal 
of all peoples struggling to defend their human dignity and rights against 
those who flout them. There was, for example, the Resolution of the General 
Assembly on the elimination of all forms of racial discrimination and the 
Resolution on the importance of the right of self-determination. These served 
to reinforce the Universal Declaration of Human Rights and the treaties which 
define the contents of these rights. 


The full significance of this context was again underlined when the Security 
Council of UNO decided to meet in Addis Ababa in February 1972. 


The problem of human rights in Africa is posed above all by the utterly 
perverse situation in which tens of millions of African men and women in the 
bastions of apartheid in South Africa, in the racist régime of Ian Smith and 
in the remaining zones of classical colonialism are haughtily denied their 
full human status and their inalienable collective right to self-determination. 
But there is also another situation in Africa where human rights are violated, 
a situation which is, moreover, well on the way to becoming the dominant 

one and which international opinion seems to tolerate, doubtless out of a 

far from disinterested courtesy towards African governments who cinically 
flout the dignity of their African fellow-citizens and brothers. But the 

life of an African in North Africa or Central Africa is not less valuable 
than that of an African in the zone south of the Zambesi. This value is 
assessed by the same standards of the modern world the civilized principles 
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of which are discernible in the ideals underlying the Universal Declaration 
of Human Rights. 


Any study of the violation of human rights in Africa must necessarily take 
into account both that part of Africa which is "occupied" politically, and 
that part which is independent. 


I shall devote three chapters to the violation of human rights in the two 
Africas and to the difficult problem of refugees. A further chapter will 
deal with the existing or possible legal means open to the victims of 

such violations of human rights. In a preliminary chapter I shall remind 
you of what these fundamental human rights are. This will serve as a guide 
in our study of violations of these rights. 


This will give the following sequence: 


I. A Reminder of the Basic Human Rights of People in 1974 
II. Violation of Human Rights in Occupied Africa 


III. Violation of Human Rights in Independent Africa 


IV. The Problem of the Refugees 
V. Are There Organized Sanctions Against Acts in Violation of Human Rights? 


VI. Conclusion 


io 
CHAPTER I 


A Reminder of the Basic Rights of Man in 1974 


In thirty articles the Universal Declaration of Human Rights liste the 
fundamentai human rights universally recognized in principle as essential 
today even though there are occasional differences in interpreting them 
and their scope, differences due to the underlying philosophies of existing 
social systems. The object of international treaties is to extend the legal 
scope of these rights. 


On the other hand, there are persistent differences of view concerning the 
very existence of one fundamental right. even though this particular right 
would seem to be the ultimate sanction of all the others. I refer to the 
right to resist oppression, a right which is hardly more than mentioned in 
the Preamble to the Universal Declaration. 


1. Rights which are generally recognized 


The system of human rights rests on a certain number of basic principles: 


All human beings are born free and equal in dignity and rights. There 
are therefore no longer any human being or peoples who are by nature 
inferior to other human beings or to other peoples. 


It is in living in society with his kind that man becomes aware of 

his personality, his dignity and his rights. It follows from this, 
applying the principle oi equality, that the personality of each human 
being has greater opportunities of greater fulfilment if he lives in 
@ society where there are brotherly relationships between all its 
members. 


In order to ensure that the civil and political rights of its members 
are respected and in order to make it possible for their economic, 
social and cultural rights to be satisfied, society needs a political 
authority. If this authority is to be true to the spirit of the prin- 
ciples of equality and fraternity, it must be the faithful expression 
of the collective will of its members each of whom has an equal right 
to participate directly or indirectly in the management of the affairs 
of the community, in the administration of the common heritage. In 
other words, the justice to which all members of the body politic are 
entitled demands that the political authority by which they are governed 
should be a legitimate authority. 


Guided by these principles, the Universal Declaration affirms: 


a) The right of life, the right to found a family and to possess property, 
the right to freedom of movement, the right to claim the protection of 
the courts in the case of arbitrary action by the administrative autho- 
rities, the right to protection against torture and other cruel, inhuman 
or degrading treatment. the right to be presumed innocent until proved 
guilty according to law by the competent tribunals. Ail these relate 
to civil rights. 


~4e- 


b) So far as political rights are concerned, these include the right to 
participate in the managements of public affairs, the right to enjoy 
the fundamental liberties of thought, conscience, religion, opinion, 
expression, meeting and association. 


c) So far as economic, social and cultural rights are concerned, these 
include (for every human being, man or woman, white or black), the 
right to work, to leisure, to holidays, insurance against social risks, 
to education and to culture. 


2. The Right to Resist Oppression: A disputed fundamental right 


The Preamble to the Universal Declaration of Human Rights refers to the 
right to resist oppression in these terms: 


‘Whereas it is essential, if man is not to be compelled to have recourse, 
as a last resort, to rebellion against tiranny and oppression, that 
human rights should be protected by the rule of law' 


The problem of the right to resist oppression has always aroused fierce 
debates: such a right is opposed by the advocates of law and order for 
its own sake; it is supported by the advocates of order with justice. 
Jurists, philosophers. and theologians have for centuries discussed this 
problem but only in modern times have we seen this right specifically 
incorporated to some extent in affirmative documents. 


A. The doctrine and the right of resistance to oppression 
a) Christian Views 


1. Primitive Christianity: The position adopted by Christ ('Render to 
Ceaser the things that are Ceaser's ') and that of Paul in the Epistle 
to the Romans (Rom. 13:1-7) leave no room for uncertainty as to the 
duty of obedience to the authorities in all circumstances. It should 
be noted however, that Christ's chief concern was to assert indepen 
dence of the civil authority from the religious authority, and this 

in itself was revolutionary by the standards of the theocratic states 
and the confusionism which prevailed in them up to that time. 





St. Paul was addressing tiny Christian communities engulfed in a sea 
of paganism and his sole concern was to strenghten the faith of these 
prospective martyrs who needed to be completely detached from the 
problems of this world and for whom obedience in all circumstances to 
the authorities which persecuted them was not so much a proof of 
civic spirit but rather an opportunity to enhance the significance 
and virtues of the Christian Gospel. 


2. The Catholic Church and Thomism: Since Thomas Aquinas especially, 
the Catholic Church preached obedience to established authority 
while making a distinction between just and unjust government. Its 
concern to preserve order led it to recommend obedience even to 
unjust and tyrannical authorities, and the further it went was to 
approve passive resistance to tyrants. "Agressive resistance", i.e. 
rebellion or sedition only entered the picture for Thomas Aquinas 
when it was a question of a manifestly unjust and tyrannical 
government which “was not organized for the common good but for the 
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benefit of the person who governed", and only to the degree that 
there was no risk of the planned rebellion producing "so profound 

a disturbance that it caused more suffering to the people than they 
had to endure from the tyrannical regime". 


Faced with the political upheavals of the 19th century actuated by 

the principles of the French Revolution. Vatican theologians. convinced 
that any desorder is worse than a bad régime, stressed the concem 

that order should be respected for its own sake. This trend was not 
really reversed until the Second Vatican Council with the insistance 
that Christians should condemn social injustices and help to put 

an end to them. This attitude contains an implicit recognition of the 
legitimacy of resisting oppression as a last resort when social 
injustices cannot be ended by any other means. 


3. The Protestant Doctrine: Luther and Calvin, the fathers of 
Protestantism are definitely opposed to any right to resist 
oppression. Luther roundly declares: 


‘I will always side with the party rebelled against, however 
unjust it may be, and against the party which rebels, however 
just its cause' (Iuther, Oeuvres 1744. Vol X, page 413). 


Calvin for his part had this to says 


' Neither injustice nor tyranny justifies rebellion. Do not 
resist him who illtreats you. A Christian slave possesses 
Christian freedom. The doctrine which proclaims the equality 
of men tends to turn the spiritual kingdom into an earthly 
and external kingdom. But the kingdoms of this world only 
exist because of unequal conditions' (Calvin, Exhortation to 
Peace with reference to the XII Articles of the Swabian 
Peasants). 


In these statements of Iuther and Calvin considerations of a 
practical kind are clearly uppermost. Their concern was to further 
the Reformation cause and not to weaken the domestic position of 
the leading Protestant princes at a time when there was a more 
serious external threat from the Catholic princes and the Vatican. 


The application of the new religious ideas of the Reformation to 

the political field comes only with the disciples of the Reformers. 
We find the Scottish writer Buchanan declaring in 1577 (De Jure 
Regni apud Scotos): ' The people from whom our kings derive all 

the rights they possess is superior to the kings and the totality of 
thecitizens possess the same power over kings as it has over any 

one of its members". 


Others like Hubert Languet prove from biblical texts that princes 
are subject both to the law of God and to the law of mankind and 
argue from this that there are indefeasible laws of the people 
which tyrants cannot trample on with impunity. (Cf. H. Languet, 


Vindiciae contra tyrannos). 
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b) Jurists and Political Theorists 


While Hobbes makes the case for absolutism, Locke justifies resist- 
ance to oppression on the grounds that the people in the natural 
fount of political power and that the object of this power is the 
common good. 


Montesquieu and Rousseau are more concerned to protect the people 
against oppression than to justify rebellion. 


The doctrine of the right to resist oppression finds its most 
passionate advocates only when we come to Abbe Raynal, who condemned 
the incomprehensible cowardice of peoples in face of despots, and 
above all to Mably and his book on "The Right and Duties of 
Citizens". From then on it was proclaimed that the right to resist 
oppression belonged not only to the whole people but also to each 
particular individual, and that it was not in the interest of the 
people to wait until its oppressors committed their worst offences 
before rising in revolt. 


By this time the doctrine had matured and circumstances favoured 
attempts to formulate positive law. 


B. Resistance to Oppression and Positive Law 


a. America 


The right to resist oppression was for the first time embodied clearly 
and unambiguously in positive law in the Declaration of Rights of the 
1780 Massachussetts Constitutions: 


"Whenever one of these objectives is not realized, the people has the 
right to change the government and to take steps to achieve its 
security, its prosperity and its well-being" 


b. The French Revolution 


Firstly there is the 2nd article of the 1789 Declaration of the Rights 

of Man and of the Citizen which includes resistance to oppression among 
the natural and indefeasible right of man. Above all, there is the 1793 
Declaration which regards ‘resistance to oppression' as ‘the consequence 
of the other rights of man" (Art. 33), and declares: "When the government 
violates the people's rights, insurrection becomes the most sacred right 


and most obligatory duty not only of the people but of every section 
of the people" 


c. The Preamble of the Universal Declaration of Human Rights -a 
first step towards establishing this right internationally 


Even though there are still many determined opponents of the right 

to resist oppression, the Preamble to the Universal Declaration of 
Human Rights contains much that is promising. But the position in 
respect of this right to resist oppression is similar to that in 
respect of the right to self-determination not so very long ago. Since 
both rights correspond to the basic requirements of democracy, the only 
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principle of government which is regarded as legitimate in our day, the 

logic of history favours the achievement by the peoples of their right to 
resist oppression as the right which is the supreme guarantee of all their 
other rights. Contemporary society needs order but with justice. And the right 
to resist oppression. because it is a dissuasive weapon guarantees this 
order. 
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CHAPTER II 


Violation of Human Rights in Occupied Africa 


By ‘occupied Africa' I mean that part of Africa where the right to self- 
determination and national independence are still denied to the peoples 
who make its population It thus include: 


- The African territories which are still under colonial occupation 
- Southern Rhodesia 


- The apartheid empire comprising the Republic of South Africa and 
Namibia. 


1. The Colonial Territories 


a. Prior to April 25, 1974 any study of human rights in the colonial 
territories of Africa was necessarily concerned chiefly with the Portuguese 
colonies. The fall of the fascist régime in Lisbon necessarily let to the 
collapse of the Portuguese colonial empire, a collapse now a matter of 
history. Since the new masters in Lisbon solemly recognized the principle 
of the right of the peoples of their colonies to self-determination and 
handed over to the liberation movements the task of giving practical effect 
to their intentions, it seems unnecessary to include in this: gtudy either 
Guinea Bissau which has obtained its independence, or Mozambique which 
ought to have its independence by next year, or even Angola where the 
responsibiiity for political difficulties in the negotiations seems to lle 
at least as much with the nationalist parties entrangled in internal 
quarrels as with the Portuguese government. 


It is only to be hoped that the right to self determination recognized by 
Lisbon will also be extended to the islands of S&o Tomé e Principe. 


b. Spanish Sahara. While the Spanish government has in fact informed the 
United Nations that it intends to apply the right to self-determination in i:c¢ 
these territories, the nationalists suspect the Spanish government of plans 
to replace its present colonial régime by a neo-colonial one, by granting 
@ purely nominal independence. 


it is a pity that by their expansionist plans Spanish Sahara's African 
neighbours (especially Morocco and Mauritania) make it more difficult for the 
peoples of this region to achieve gemine independence. The peoples of the 
Canaries archipelago also claim their independence. 


c. French Colonies. These include tne Isle of Reunion, the Comoro 
Archipelago, and the Territory of the Afars and Issas. Except in the case 
of Reunion, the French government accepts the principle of self-determina—- 
tion for its African colonies. For the Comoro Archipelago independence is 
planned for next year. It is difficult to understand tne French government's 
refusal to apply the principle of self-determination to the peoples of 
Reunion. The fiction that Reunion is a department of France and that this 
justifies all the repressive measures taken by the colonialists against 
the Reunion nationalists bears no more examination than the fiction that 
Algeria was an extension of France on the other shore of the Mediterranean, 
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d. British Colonies. The peoples of the Seychelle Islands and of 
Santa Helena, who are living under British occupation, also have the right 
to self-determmination. The colonialist occupation of these territories is 
an incipient danger to the security of the peoples of the African continent, 
The argument that is often advanced to justify this contimed occupation, 
namely, that these small territories could not go it alone if independence 
were accorded them, does not hold water, since it is always open to them 
to decide for themselves to associate with African countries, a solution 
which Zamzibar has already adopted by linking up with Tanganika within 
Tanzania. ° 


2. Southern Rhodesia: With a population of 5 million inhabitants, including 
234,000 colonials this territory known to the Africans as Zimbabwe, to 
Ian Smith as the Republic of Rhodesia, and to the British government as 
still the autonomous colony of Southern Rhodesia, has been under British 
occupation only since 1893. The handful of white settlers who have arrogated 
to themselves exclusive power in Rhodesia #&here the African majority has 
only 6,634 registered electors) cannot even claim any long-standing presence 
in the country. 


At the time of Ian Smith's seizure of power, the Africans were organized h 
two nationalist movements: ZANU (Zimbabwe African National Union) and ZAPU 
(Zimbabwe African People's Union). These were arbitrarily disbanded by the 
colonials 


The Facts about Repression: The unilateral declaration of indpendence 
proclaimed by the colonials resulted in their complete isolation on 

the international scene, apart from business which have interests in 
Rhodesia and the government of South Africa. The latter even plays an active 
role in the repression of the Africans as a report of the UNO Special 
Commission on Apartheid has pointed out since 1968. 


"The security forces of South Africa have been sent into Southern Rhodesia 
to take part in military operations against African National Congress of 
South Africa". 


The situation of terror prevailing in Rhodesia (in August 1973) is described 
in the following terms by the African National Council (ANC) whose chairman 
is Bishop Abel Muzorewa: 


'The black people in Zimbabwe is inhumanly oppressed and exploited by the 
fascist minority of the Rhodesian Front ... The expulsion of 6 black 
students, the suspension of 4 others, the fine imposed on 4 others, and 

the massive arrest of nearly 200 students, is a shocking indication of 

the prevailing violation of human rights in Zimbabwe. Students are persecuted 
for their legitimate protest against racial descrimination in the university 
and in the whole country... 


The detention without trial of many leaders of ANC clearly shows the 
prevalent political hooliganism and the desire to intimidate the African 
population so as to force it into submission... 


The fact is that Rhodesia today is on the brink of fighting an undeclared 
civil war... Information reaching us shows that the Rhodesian armed forces 
are engaged in brutal slaughter, and that they are torturing, harassing 
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and dehumanizing the African population... The Rhodesian courts have become 
undisguised instruments of oppression. For these courts, it has ceased to 
be a question of administering justice and is merely a matter of applying 
the vicious repressive legislation of the illegal régime of Ian Smith. We 
are seeing what is virtually a complete breach of public order.’ 


The group of specialists in the UNO Commission on Human Rights reports 
instances of torture in Rhodesia. This has also been confirmed in the 
Report on Torture published by Amnesty International in 1972. 


The only thing that will help to bring about a change making it possible 
for human rights to be respected in Rhodesia is the recognition of the 
right of the Rhodesian black majority to self-determination. 


The policy of economic sanctions and diplomatic isolation chosen by the 
United Nations in relation to the illegal Smith régime is meant to bring 
about this change. But this policy can only be successful if all governments 
apply these sanctions. And the decisive factor here is the pressure of 
public opinion in the recalcitrant countries. The same also applies to the 
situation in South Africa and Namibia. 


3. South Africa and Namibia 


Politically, the distinctive feature of this region is the elevation of 
racial discrimination to the status of a principle of government. The 
policy of apartheid which this official racial descrimination employs 
hands over to the 4 millions whites all rights and prerogatives over a 
population of over 20 million inhabitants. 


While South Africa is an independent State, Namibia, occupied by South 
Africa, comes under the legal jurisdication of the United Nations. 


a) Situation of the African majority in the Republic of South Africa 


The blacks of the South African Republica have no political rights. The 
1961 Constitutional Act clearly prescribes that the parliament of the 
country is reserved to whites. 


So far as civil rights are concerned, these depend on the racial group 

to which the individual is assigned, there being a special register 
classifying people according to race, which legally detezminates who 
belongs where. While a white person can move about freely, the black is 
subject to pass laws and is forbidden to reside in certain sectors of 

the country which are regarded as reserved for white people. In the past 
ten years over a million Africans have been subjected to expulsion orders. 


Although Africans constitute 80% of the population, racist legislation 
allows them only 13% of the territory. The black person in South Africa 
does not even have the right to heave a family since the regulations 
governing working conditions take no account of the family status of 
workers who are obliged to live separated from their families. 


Apartheid is also applied rigorously even at the religious level. 


The General Assembly of the United Nations was therefore justified in 
adopting at its 28th session an agreement branding apartheid as a crime 


boty hy PE 


against humanity. Article 2 of this agreement gives a detailed list of 
acts constituting the crime of apartheid of which the South African 
government has made itself guilty. _ 


In Consequence the General Assembly reaffirmed the need to persevere against 
the South African régime, and called on the international community to 
support the South African people in its struggle for liberation under the 
leadership of its nationalist organizations, particularly the National 
Congress of South Africa. 


b) ‘Namibia 


A former German colony and formerly a mandated territory under the juris- 
diction of the League of Nations, Namibia (formerly known as South West 
Africa) is legally under the supervision of the United Nations. 


The Republic of South Africa sought to take advantage of the disappearance 
of the old League of Nations to annex this territory and to practice its 
apartheid policy. there unhindered. 


Despite the desire of the United Nations to assume stra administration 

of this territory with a view to preparing it for accession to independence, 
the adepts of apartheid contime to illegally occupy Namibia and to commit 
all sorts of crimes there. . 


The Namibian people, organized under the leadership of its nationalist 

party SWAPO (South West African People's Organization), has inflicted a 
severe set-back on Pretoria’s attempts to import its pernicious policy 

of Bantustans' into Namibia. The arbitrary arrests, imprisonments and 

cases of torture daily inflicted on the peoples of Ovamboland bear witness 
both to the failure of this pernicious policy and to the lengths of repression 
to which the South African administration and its leaders are prepared to 

go in their panic. 


According to the 'Namibia Bulletin’ published by the United Nations (see 
esp. issue No. 1, 1974), the illegal South African authorities are 
practising repression through the area in a variety of forms. 


For example we have this testimony of Bishop Leonard Auala the spiritual | 
head of the Ovambo Kavéngo Evangelical Lutheran Church referring to ‘the 
tortures of detained people who are given the lash, subjected to electric. 
shocks, and hung upside down and then Kicked". 


The Namibia Bulletin also mentions the repression to which students are 
subjected (250 students expelled from the Augustana College in Windhoik), 

as well as that directed against white missionaries who do not approve 

the apartheid policy (expulsion of 5 ministers of the Evangelical Lutheran 
Church of Germany), against the press (bamiing of the Namibia News), and 

at the same time the arbitrary arrest of the main leaders of SWAPO, including 
its national President, Mr. David Meroro. 


More than any other non-autonomous African territory, Namibia has the right . 
to have the principle of self-determination applied to it without delay. — 
The case of Namibia is a test of.the effectiveness of decisions of the 
United Nations and of how far the international community is determined to 
fight seriously against the disgraceful apartheid régime. 
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CHAPTER III 
Violation of Human Rights in Independent Africa 


Independent Africa is that part of the continent where the sovereignty of 
the peoples is recognized by the international community. 


With the exception of Ethiopia (if one discounts the brief period of the 
Mussolini occupation) all these peoples have known the bondage of coloniale 
ism and foreign occupation. 


Given their past history and some of the ostensible behaviour of their 
present governments (constitutions which explicitly refer to the principles 
of the Universal Declaration of Human Rights, militant declarations and 

the adoption of leading positions at all international gatherings dealing 
with the violations of human rights in southern Africa) one might be tempted 
to think of independent Africa as particularly favourable ground for 
democratic freedoms and fundamental human rights to develop in. 


But unfortunately, these are appearances only; in reality the situation is 
very different. 


1. Government and Civil and Political Rights 


The forty-two countries which make up independent Africa today are strikingly 
diverse not only in size, population, ethnic composition and economic 
potential, but also in their political situations. Among them they have 

every different degree of independence, every form of instability, every 
variety of autocratic régime, both civilian and military. Hoever, a certain 
uniformity appears amid the diversity in relation to power and the exercise 
of power for African rulers seem to regard this as a personal affair, and 

one in which the people has no rights. 


Yet Article 21, para 3 of the Universal Declaration of Human Rights 
explicitly states: 


"The will of the people shall be the basis of the authority of government; 
this will shall be expressed in periodic and gemine elections which shall 
be held by universal and equal sufferage and shall be held by secret vote 
or by equivalent free voting procedure." 


Efforts by African Governments to deny the will of the people as the 
basis of legitimate government 


In the days when the whole of Africa was colonized, the colonialists 
justified their regimes with the argument that the Africans were congenitally 
incapable of managing their own affairs. 


Vorster and Ian Smith still use the same arguments to justify keeping 
their detestable régimes based on racial discrimination and foreign 
domination in the hands of a white minority. 


Oddly enough, the argument of the Africans' inability to govern themselves 
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is repeated by African rulers as a justification of their own dictatorial 
régimes. Thus in the report of the Seminar on Human Rights organized by 
the United Nations in Dar-es-Salam in 1973 we read the following paragraphs 


‘ Some participants... said that implementation of the great principles of 
human rights might in some cases need to be put aside temporarily until 
the majority of the African people had been educated and their conditions 
of living improved.' (cf. Doc. No. ST/TAO/HR/48) 


The only minor alterations the African rulers have made to the old colonialist 
argument concern: 


a) The mumber of Africans affected by this inability: formerly it was all 
Africans, today it only affects the majority of them since the rulers 
and their associates consider themselves an enlightened and capable 
elite; 


b) The duration of the inability: formerly the irresponsibility of the 
Africans was thought to be congenital and as such incurable; today 
the rulers are no longer affected by it, the disease is therefore 
not incurable in itself; the irresponsible African masses must contime 
to bear the yoke of dictatorship until the hypothetical day when the 
whole people becomes an elite! 


The autocrats of Africa have various different ways of giving practical 
effect to this elitist philosophy which is the basis of their nonchalant 
disregard for human rights.Some of them, particularly the ones who have 
seized power by force and whose cultivation of violence and brutality is 
combined with complete contempt for the people, make no bones about their 
autocratic ideology; the people of their countries live subjected to 
personal dictatorship, the whim of the dictator taking the place of legal 
institutions. 


Others, though dealing no more kindly with the masses, are concerned with 
order and contimiuity and incorporate their ideas into institutions, which 
are however fundamentally anti-democratic. 


Yet a thrid category disguise their thirst for power and their contempt 
for the people behind a front of democracy of which the most tipical 
feature is a constitution which no-one puts into practice. 


And lastly, there is a fourth category who use the institutions to link 
the autocratic and the democratic lines while resolutely pursuing the 
autocratic line in practice. 


The third category (the damagogue-dictators) includes the majority of the 
African autocrats, though some of them began their careers as dictators in 
one or other of the other three categories. 


In a serious study of the state of human rights in Africa it is important 
therefore, that we should not stop at constitutional appearances and the 
ritual of simlated elections. We mst question the people who are press- 
ganged into the single party, deprived of their right to information and 
freedom of opinion, and at the mercy of the political police whose agents 
are above the law and free (by their own boast) to arrest, torture, kill 
whom and when they like. 


a OE 
The Phenomenon of the Single Party 


From the doctrinal point of view, opinions are divided on the subject of 
single parties. The liberals see them as an instrument of dictatorship, 
whereas some progressives maintain that the single party is the best way 

to mobilize the masses and is therefore particularly suitable for developing 
countries. 


The situation in Africa, where the one-party system has become general, 
practically proves both sides correct in that a progressive régime like 
Algeria, reactionary régimes like those in Malawi or the Ivory Coast, and 
fascist régimes like those of Zaire, Equatorial Guinea or Cameroun, all have 
@ one-party system. If dictators and tyrants favour this system it is 
because they see it as the most suitable instrument of oppression. A system 
which terrorizes people cannot at the same time promote their well-being 
and advancement. 


Development and well-being do not exist in the abstract divorced from the 
reality of how a given policy actually effects the people. If the people 
are really satisfied they have no need of imposed leadership to express 
their satisfaction. Whenever steps are taken to create conditions which 
will prevent the real will of the people from expressing itself, there 
should be no more talk about the well-being of the people concerned, for on 
the contrary, this is a violation of Article 21, para 3, of the Universal 
Declaration of Human Rights which states that governments should serve 

the will of the people, and not the opposite. 


With the help of the one-party system through which they are able to destroy 
all forms of opposition to their political venture, the African dictators 
seem to be giving further evidence of their intention of managing without 
the popular will entirely as one after the other declares himself life 
president. After Kamzu Banda of Malawi, Macias Nguema of Equatorial Guinea, 
General Bokassa of the Central African Republic, President Bourguiba of 
Tunisia, one of the outstanding leaders of the struggle against colonialism, 
has now proclaimed himself life president ' in the interest of stability 

and contimity'. 


The spread of the one-party system is certain to have serious consequences 
for the future of human rights in Africa. While there are cases like 

Algeria with its FIN and mainland Tanzania with its TANU, where the single 
party contributes positively to the economic, social and cultural development 
of the country. they are the rare exceptions that prove the rule. Only if 
they have freedom of association, and other basic rights like the freedom 

of assembly, freedom of thought, freedom of the press, will the people of 
Africaachieve the guarantees to ensure that their collective will is respected 
by their government. 


The Importance of Freedom of Thought and Information 


Fear of opposition causes the African rulers to restrict the right of their 
people to freedom of thought and information. In this respect the English- 
speaking countries are relatively less strict than the others. 


United Nations' statistics show that the world's lowest rate of newspapers 
available to the population in general is in independent Africa. Whereas in 
Latin America in 1969, Haiti occupied the lowest place in that part of the 
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world with an average of 5 copies of a daily paper per 1000 inhabitants, 
and in Asia (from the Middle East to the Far East) Saudi Arabia with 8 
papers per 1000 inhabitants came lowest, the rates recorded for independent 
Africa in the same year were extremely low: 


Chad 4 copies per 1000 inhabitants 
Cameroun: ar roe ie " 
Zaire: 4 ea oe genes " 
Ethiopia: Ai) TP 4 
Tanzania: Dia <: a ik 
Algeria: Laer iaicaael m 


This cross-section (3 countries with neo-colonialist dictatorship, 1 feudal 
country, 2 progressive countries) is significant when we consider that in 
Latin America, Guatemala had a rate of 27 copies per 1000 inhabitants in. 
1967, and in 1968 Brazil had 357 copies per 1000 inhabitants; and that in 
Asia, Singapore and Hong Kong respectively had a rate of 154 and 485 in 
1969. It is interesting at this point to compare the figures mentioned 
above for the neo-colonialist dictatorships in Africa with the 1967 

figures of 10 and 7 copies per 1000 inhabitants in the colonized countries 
of Angola and Mozambique. 


Some people will hark back again to the argument of Africa's poverty and 
underdevelopment to justify the low rates shown for the African countries 
in the statistics given above. If this argument were right we might expect 
to find free Africans using all the means at their disposal to express 
their opinions. But in Africa the ban on publishing dissenting newspapers 
also extends the other means of communication such as tracts and pamphlets. 
In some places there are even 'laws' which make it a crime to express 
disagreement orally and in some cases simply to pass comment on news marked 
"correct news', i.e. coming from official sources, is a crime. 


The case of Mali and the referendum organized by the military régime to 
endow the country with a constitution is a perfect example of the African 
rulers' attitude to freedom of opinion. 


Since 1968, the military group of Colonel Moussa Traoré has been governing 
Mali by edict, having suspended the constitution and all democratic freedoms. 
After six years of government by edict the military junta decided of its 

own accord to liberalize the regime a little. They prepared a draft consti- 
tution to be submitted to the people for approval, which implied that during 
the campaign leading up to the referendum both the supporters of the 'no' 
and the supporters of the 'yes' would be free to express their views legally 
and without constraint. But in fact the military authorities did all they 
could to prevent the supporters of the 'no'frm speaking up and making them 
selves known because, of course, the military junta was less interested 

in obtaining the real opinion of the people of Mali than in obtaining, 

by fair means or foul, a unanimous popular vote in favour of 'yes' for 
foreign propaganda purposes. On the appearance of the first tract published 
by some courageous patriots, introducing a note of discord by calling on 
the people to vote 'no' the wrath of the junta descended on its authors for 
their 'subversive' pamphlet. Thus, for having asserted their right to 
express their disagreement with the junta's policy in the context of a 
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popular referendum organized by that junta, some brave and honest citizens 
were arrested, tortured and condemned to hard labour in the ill-famed 
Taoudenit camp in the salt mines of the northern Sahel. Those involved 
were: 

- Oumar ly, former Director of the Export-Import Company 
Cyr Matthieu Somaké, General Secretary of Leptako-Gourma Authority 
Sheik Sidibou Cissé, engineer 
Ibrahim ly, teacher at the Ecole Normale in Bamako 
Kary Dambele 
Victor Sy 


The case of Mali is only one example of what is actually common currently 
in independent Africa where opposition is considered synonymous with 
subversion, even when on a rare occasion it can be expressed within a legal 
framework as in the case of Oumar ly and his colleagues who thought they 
could do so in the context of a referendum which they has not asked for. 


Contempt for the Fundamental Rights of Defence 


According to Article 11 of the Universal Declaration of Human Rights, everyone 
charged with a penal offence has the right to be presumed innocent until 
proved guilty according to law in a public trial at which he has all the 
guarantees necessary for his defence. 


The importance of this article in a situation in which human rights are 
systematically violated, as in Africa, is obvious. Precisely what the 
rationale of dictatorial regimes causes them to do is: 


- to presume guilty and punishable every person who is accused, or even 
simply suspected, and to expect no more of the courst than ratification 
of the guilt presumed or decreed by the executive; 


- to regard the right of defence as an unnecessary misance, since the 
role of the court is to give effect to the will of the executive which 
brings the charges against a person by pronouncing a legal sentence, 
and nothing more; nothing must delay the passing of that sentence. 


True to their tactics of distorting clear-cut situations, the African 
dictators have produced a theory for the benefit of international opinion 
African tradition, they say, is ‘repression as an example to others’, 

and summary justice. In May 1960 Foulbert Youlou, one of the spokesmen of 
this theory declared: 


' The individualistic nature of European justice and the French Codes 

do not correspond to the necessary conditions of effectiveness and 
exemplarity of the punishment; Africans demand immediate punishment of 

the crime committed.' (cf. Quotation reported by W.Massaga in La Revolution 
au Congo, Paris 1974, p. 144) 


In answer to the allegations of Foulbert Youlou and his fellow dictators 
we shall simply refer to what an eminent sociologist says on the subject 
of African traditions: 
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‘It is interesting to note that while monarchies abound in Africa, the 
tendency to obey legal formalities is even stronger. Thus the Lobi have 
no chiefs, but a priest directs the ordeals, and the elders discuss with 
all due form the validity of a complaint, hearing the testimonies of the 
plaintive and the accused. Even the natives who are neither Sudanese nor 
Bantu, such as the Massai or the Hottentot show the same attachment to 
legal procedure. It appears to be a characteristic feature of all African 
societies.’ (cf. Robert Lowie, Traité de Sociologie Primitive, page 394) 


In his book La Grande Mystification du Congo-Kinshasa Mr. Cléophas Kamitatu, 
a former minister of foreign affairs in what used to be the Belgian Congo 


(now Zaire), quotes the mimtes of the trial at which the former prime 
minister Evariste Kimba, and his colleagues Anani, Bamba and Mahamba were 
condemned to death for 'conspiracy' against the Mobutu régime. No evidence 
was produced by the prosecution to support the charge of conspiracy and 
the court was about to retire to ‘deliberate’ when Bamba, one of the 
accused began to shout his questions at them: 


' Did I threaten to kill the Commander in Chief of the army with the rifles 

I have at home? Do we possess arms? Did we organize a gang to go and kill 
the President? Did you arrest that gang on its way to do so carrying weapons? 
I ask you those questions and I ask you to pass judgement justly! ' 


Instead of behaving as a body responsible for dispensing justice, the court 
admitted it was under orders from the executive authorities when its 
President stated: ' Gentlemen, this is a court-martial, we are not here to 
discuss, we are here to punish someone (our underlining). Now as President 
of this court, I declare we shall withdraw to settle the details.' 

(cf La Grande Mystification du Congo-Kinshasa, p. 12) 


Most of the time, however, the African dictatorships do not even bother with 
the pretence of trials. Just as the will of the dictator takes the place 

of both executive and judiciary, judging suspects guilty without appeal, 

so too it often makes every policeman, every member of the secret police, 
all activists of the single party into mobile courts of enquiry and 
jurisdiction which can arrest, imprison, and punish at will; because against 
dissidents anything is allowed in the name of ‘State security’ which in 

fact corresponds to the moods of the dictator who is head of state. 


Reign of Terror in Equatorial Guinea 


Many reports reach the World Council of Churches concerning the reign of 
terror in Equatorial Guinea. These confirm the alarm raised recently by 
the Ligue Suisse des Droits de 1'Homme. In an article published by the 
Geneva paper Le Courrier (2.8.74) the League states in particular: 


' This country (Equatorial Guinea) has been living in terror now for more 
than 5 years, ever since Francisco Macias Nguema's rise to power. Never a 

day passes but some so-called opponents of the regime or their family 

are assassinated by members of ‘Jeunesse en marche avec Macias' (Youth 
marching with Macias), a terrorist organization created by President 

Macias Nguema... At present there are more than 50,000 refugees in Gabon, 
Cameroun or Spain out of a population of 30Q000. Needless to say, the entire 
intellectual and spiritual elites of Equatorial Guinea is now either in 
prison or in exile or have been murdered by President Macias’ people's police. 
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The Common Use of Torture by the African Régimes 


A trustworthy international organization, Ammesty International, last 
published a world-wide report on torture. Twenty-five pages of it dealt 
with torture in Africa. It is regularly used in the colonized countries of 
Africa.and, of course, in the apartheid empire and Ian Smith's Rhodesia. 
On the subject of independent Africa, the report speaks generally of the 
sad state of affairs before proceding to a country by country review of 
the situation: 


' Notwithstanding the aspirations towards justice and the protection of 
the human person from torture or humiliating treatment which are incor 
porated into the constitutions of most African states, the use of torture 
seem undeniably to be employed by many of these countries, for a variety 
of motives and in a mumber of ways.' 


The countries mentioned ares: the Sudan, Burundi, Nigeria, Morocco, Tunisia, 
Cameroun, Togo, Ethiopia, Uganda, the Central African Republic, Ghana, Gabon, 
Mali, Senegal, Lesotho, Guinea, Zaire, Mauritania. 


As an illustration of the real situation with regard to torture in Africa, 
we give the account published as an open letter to President Pompidou 

by a former settler who had lived in Camerouns for many years, after the 
political trials in Yaoundé in December 1970, when a catholic bishop, 

Mer. Ndogmo, and the leader of the nationalist revolutionary opposition, 
Ernest Ouandié, had received sentences of life imprisonment and the death 
penalty respectively for crimes of ‘conspiracy against the Head of State’ 
and 'rebellion'. Mr. Charles Van de Lenotte published his statement in the 
French paper Rivarole of Jamary 28, 1971. The following are extracts from 
that letter: ' The perch: handcuffed, with their hands behind their backs 
and naked the patients are taken into a dimly lit room; one after the other 
they are suspended head downwards by their big toes held in wire twisted 
tight with pliers their legs wide apart. They are given a push to set them 
swinging back and forth for about 8-10 yards. At each end stands a policeman 
or a soldier armed with a long baton striking first the buttocks, then the 
belly, aiming particularly at the genitals, then the face, the mouth, the 
eyes... the blood spurts all around, covering the walls. If the man passes 
out they revive him with a bucketful of water in the face... About 5 am 

a lorry carts the bodies away to be burried ..e. 


‘ The cement tub': the prisoners are stripped naked, chained in a crouching 
position inside a cement tub filled with icy water up to the level of their 
nostrils and left there for days on end. An elaborate system of electric 
wires means that an electric charge can be passed through the water in the 
tubs... Several times in a night one of the gaolers amuses himself by 
pressing the switch. The screams of agony chill the hearts of people living 
for miles around .... 


Yes, I swear this has been going on for years, especially in the torture 
and execution camps at Manegoumba, Nkongsamba...' 


Violationsof the Right to Life 


The widespread practice of torture by the African mlers shows how little 
Significance these governments attach to the human dignity and the lives 
of their fellow citizens. The only life which counts is their own. This is 
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why every one of the tyrants can dare, for example, to carry out massacres 
among the population in the name of 'state security' without having fear 
of the slightest protest from other African governments. Thus genocide 

on the scale carried out in Burundi in 1972 on the orders of Colonel 
Micombero (official figures 10,000 slaughtered) was sympathetically 
received by the OAU and the African rulers. 


The summary executions and massacres which are features of the situation 
in countries like Morocco and Uganda likewise meet with comprehension for 
the same reason. 


The outrageous attitude of the authorities in Addis Ababa in keeping quiet 
about the disastrous effects of the drought, and subsequently speculating 
on the international aid which the feudal rulers systematically block 

and use for their own ends, meets with no disapproval either in the OAU 
headquarters or in any other African capital. 


The Scandal of the Drought Victims in Ethiopia 


A Paris weekly, Jeune Afrique reports some of the findings of its investi- 
gation into this scandalous affair in the edition of September 28, 1974. 
It reveals in particular that ; 


"More than 2 million peasants are directly affected... This is being 
concealed while the land-owners speculate on the disaster. Near Dessye, 
the peasants are dying while only a short distance away are barns groaning 
under the weight of grain stored in them by the land-owners' henchmen. 

The corruption is becoming brazen. Mr. Rousseau the port administrator 

in Djibouti accuses Ethiopia of having re-exported 1800 tonnes of maize 
and wheat through Djibouti shortly after the same grain was supposedly 

on its way to Dire-Doua, Nazareth and Addis Ababa by rail. 


Between February and May, Assab where the rural areas have been badly 
hit by famine is said to have exported 9,400 tons of cereal to Hodeida 
in the North Yemen.' 


Being totally preoccupied with lofty concern for the security of the 
State and the struggle against 'subversion', the statesmen of independent 
Africa are hard-hearted about facts such as these, for to speak of them 
would be ‘unwarrantable interference’ in Ethiopia's internal affairs. The 
life of a poor Ethiopian peasant is of little consequence to then. 


Religious Libert 


The fundamental human right to religious liberty is not challenged anywhere 
in Africa. However, conflicts of an essentially political nature do in 

fact arise when it comes to exercising that right. There are two types 

of situation: © 


a) Persecution of certain religious leaders because of their political 
position in a given political situation. The conflicts between 
Mgr. Ndogmo and the Ahidjo government in Cameroun, between Mgr. Tchidimbo 
and the Sékou Touré government in Conakry or Cardinal Malula and 
Mobuto Sesé Seko in Zaire belong to this category. So do the countless 
cases of missionaries and church leaders being expelled or imprisoned 
for daring to speak out against the criminal policies of white minority 
govermments in South Africa. 
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b) There have been other cases of group persecution directed against the 
members of a religious sect. On first sight this may appear to be an 
essentially religious conflict, but nonetheless such situations are 
politically motivated. The sect which has hitherto suffered most 
because it members generally adopt an entirely passive attitude when 
elections are held, is the Jehovah's Witnesses who have been persecuted 
and banned in Cameroun, Chad, Kenya and Malawi. In its 1973 report, 
Amnesty International reports that many members of the sect have been 
tortured in Malawi. 


On the other hand, African churches which were persecuted for undeclared 
political reasons during the colonial era (Kinbanguism in Zaire, Matsuatism 
in the Congo) have regained their freedom since independence. 


2. The Economic Development Excuse 


The mimtes of the Dar-es-Salam Seminar on Human Rights report another 
argument put forward by some government delegations to justify the viola- 
tions of human rights in Africas 


‘Some participants took the position that there was no point in talking 
about human rights as long as the serious economic problems of Africa 
had not been solved...' 


How useful the economic development argument is} 


Supposing the African governments were really determined to do everything 
possible to solve the serious economic problems of Africa they would 

still be entirely unjustified in putting human rights into cold storage 
until such problems are solved. Africa's economic problems do not exist 

in the abstract, they have to be seen in the context of world economy. 

And in that context it is evident, of course, that Africa's serious 
economic problems are none other than the problems of underdevelopment. 
The world being what it is, the end of underdevelopment will certainly 

not come in the next few decades since the selfishness of the rich is 
causing the gap between developed and developing countries to grow steadily 
wider. How, then, can they seriously propose waiting for the end of 
underdevelopment before allowing Africans to enjoy their fundamental human 
rights? 


African Economies and Neo-Colonialism 


The most serious thing about this situation is that not only do the majority 
of African leaders do nothing that really contributes to solving the serious 
economic problems of Africa, they actually aggravate them by entering into 
agreements with the very people who have always exploited Africa and 
replacing colonial economy with a neo-colonial one. 


As President Houphouet Boigny said ' some truths are hurtful, but we have 
no right to remain silent when the whole future development of a continent 
is involved.’ And the neo-colonialism which is infecting African economies 
is certainly one of those truths. Most countries in Africa gained their 
independence tied to neo-colonialism agreements designed principally to 
protect the economic and political interests of the former colonial powers. 
This is clearly what President Moktar Ould Dadah had recognized when he 
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asked France in 1973 to conclude new agreements showing greater respect 
for Mauritania's national sovereignty: 


‘We wanted to be free of these agreements and cease to be the colonized 
country tied to the parent country by neo-colonialist agreements. ' 
(cf Afrique Contemporaine no 68, p. 19) 


It is quite obvious that as long as a country has its hands bound by 
agreements which leave its monetary policy and the organization of its 
trade to the discretion of another economically more powerful country, 

it is dominated and has no longer hope of emerging from the imbroglio 

of its economic difficulties. The capitalists of the dominating country 
are emboldened by their initial successes and raise their demands. In 
this way they have obtained from all the governments of the neo-colonized 
countries of Africa investment terms guaranteeing them the maximum risk- 
free profit for a period of twenty years (1960-1980 in the case of the 
former French colonies in black Africa). Throughout the guaranteed period 
the companies owned by these capitalists are exempt from all dues and 
import taxes for materials and equipment needed for the production and 
processing of goods; they are entitled to reduce rates.on export dues, 
pay no tax on industrial and trading profits for the first five years, 
are entitled to repatriate all profits without any restriction whatsoever... 
while the peasants and the workers pay crippling taxes. 


Even President Pompidou recognized that there were limits to the pillaging 
of Africa. On his first African visit in 1971, he said, for the benefit 

of the colonialists, 'I am a fixrm believer in a free economy, But there 
are some businessmen whose demands for guarantees and risk-free profit- 
making are excessive.' (cf Afrique Contemporaine, no. 54, p. 9) 


So it is not by entering into deals with neo-colonialism that anyone can 
claim to be solving 'the serious economic problems of Africa, as the 
peoples of Africa who suffer from the resulting exploitation know full 
well.' 


The Cost of Merce Operations in the Co aire 


With neo-colonialism and its demands for a certain 'political stability’ 
to protect its pillaging activities we have come to the root cause of 
large-scale violations of human rights in Africa. The rulers who sell 
themselves to foreign neo-colonialists have a double commitment towards 
them: on the one hand, they undertake not to use the State aparatus to 
protect the country and its people from neo-colonialist exploitation; 
and on the other, they undertake to use that apparatus consistently to 
maintain the right conditions for risk-free exploitation by establishing 
the necessary system to bring the people to heel. In the event of any 
unexpected disruption of this system we immediately see that for all 
their defence and compliance towards the exploiters, our governments are 
quite capable of acting with ruthless decision when it comes to re-establish 
the neo-colonialist order whatever the cost. The phenomenally expensive 
contracts between the Mobutu-Tschombé régime and white mercenaries in 
1964 to put down the people's rising leave us in no doubt as to the 
interests served when there is talk of putting human rights in Africa 

in cold storage on the pretext of serving economic development. 


The operation which involved engaging mercenaries in the ex-Democratic 
Republic of the Congo (now Zaire) is extremely serious. Politically, it 

is an affront to the principle that every people has the right to be 
governed by the government of its choice. For a government which calls 
itself the elected government of the day to fall back on the infamous 
services of white mercenaries amounts to an admission of its own rejection 
by all sections of the population,including the national disaster, because 
on the one hand these modern Vandals enlisted to 'kill the niggers' destroy 
and burn everything in their path; and on the other, the payments they 
receive for their work of systematic destruction are colossal. The pro= 
visions of the contracts were: 


- a basic monthly salary of 10,053 Belgian Francs x index (for a plain 
volunteer) 


- @ basic monthly salary and 37,916 " n x ® (for a lieutenant- 
colonel) 


(In August 1964 the index was 4.69) 


- plus an accommodation allowance, a daily allowance (200 fr x index), 
free bord, danger benefits (500 fr x index); 


- plus family allowances: wife 2,127 fr x index 
wife and child : 4,404 fr x index 
wife and five children: 9,868 fr x index} 


- death benefits: 


1 million Belgian francs to the legal heirs of the victim, plus a sum 
of 100,000 Belgian francs for every legitimate child or acknowledged 
illegitimate child; 


- disablement awards: 


varying according to the case from 1 million Belgian francs for 
permanent disablement to 3% of that rate for the loss of one toe 
in combat; 


- free medical treatment 
- travelling expenses and paid leave; chargeable to the Treasury ... 


Once they were established in the country and enjoying such advantages 

it was pointless to expect these restorers of neo-colonialist order, strong 
in their success and their weapons, to agree to leave the country again. 

So once again the poor people of the Congo and their economy had to be 
mobilized, and appeals even had to be made to other African countries for 
help in ridding Zaire of these mercenaries who had originally come there 

at the invitation of Mobutu Sesé Seko. 


The Need for Economic Development which serves the African People 


Like the Asians ot the Iatin Americans, the Africans aspire to material 
well-being. Since it is an essential factor in realizing their hopes, 
economic development is everyone's business. There is therefore no reason 
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for the rulers of the day to make it their personal affair, speaking about 
it on every occasion and using it as a convenient excuse for extravagant 
decisions which the people then have to pay for. If Africa's economic 
development demands sacrifices, then the people who are supposed to benefit 
by that development, and they alone, mst decide on the nature and extent 
of the sacrifices required for them. Development planned without the 
participation and knowledge of the people is bound to be mis-development 
(like the well-known case of the Ivory Coast where the people still live 
in poverty); in such cases the talk of development is simply a mask to 
cover up the scandalous exploitation on behalf of foreign interests. 


3. The Political Climate and the Solution of Social and Cultural Problems 





Although Africa suffered foreign domination in a brutal and oppressive way 
for several centuries, whether it was the draining of its life-blood through 
the slave trade, or the colonial occupation or the neo-colonialist presence, 
the traditional African society never abdicated its righte. 


The great diversity of ethnic groups and cultures, co-existing rather than 
integrating within the young nations, adds a complexity to the social 

and cultural problems which would be wrong to attribute to neo-colonialism 
alone. The importance of abolishing neo-colonialism is to create the more 
favorable political conditions for solving these social and cultural 
problems, involving more active participation by the people without any 
divisive manoeuvres of outside intervention. 


True and False Authenticity 


All the peoples of Africa (with the possible exception of the Arab States 
and Ethiopia) need a cultural revolution to restore them to full awareness 
of their collective dignity as a people, or in other words, their authen- 
ticity. The efforts of a country like Tanzania (where Swahili has been 
adopted as the national language) aim in this direction. The same is true 
to a lesser degree of Guinea-Conakry (where the main regional languages 
have been introduced into the primary and secondarye teaching syllabuses). 
Both cases represent positive efforts to rehabilitate African culture as 
an essential factor in a process of national revolution aimed primarily. 
at making the independence that has been gained real and avoiding all 
complicity with the forces of neo-colonialisnm. 


What is happening in countries like Zaire or Chad, on the other hand, has 
nothing in common with gemiine cultural revolution; this false 'authenti- 
city' propagated by the agents of Belgian-American and French neo-colo- 
nialism is a diversive manoeuvre intended to distract attention from the 
real problems of national liberation and neo-colonialism which have to 

be solved before a real cultural revolution can begin. 


The problem of Ethnic Minorities 


Since most African states are still made up of groups of different tribes 
it is essential that the rights of minorities be guaranteed in order to 
maintain the internal balance which is necessary for any viable national 
policy serving the interests of the masses. This presupposes the will to 
break with the colonial past and the determination to effect, with the 
active participation of the people, structural reforms aimed at fostering 
national unity in the cultural diversity of the different ethnic groups. 
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The Problem of Women's Rights 


The problem of the emancipation of the African woman is greatly affected 
by all the weight of traditional structures which assign the woman the 
place in the home. In general the traditional division of labour is 

by sex. 


In an area such as this, legislation is not enough to change the habits 
of thousands of years. Some of the problems which arise, for example, 
are polygamy and the marriage settlement. Solutions to these mst be 
found rapidly and in ways which will protect the woman's personal 
dignity. The key to solving these different problems lies in the general 
and political education of woman. A change of outlook is needed to bring 
about a lasting reform of social structures. 


The Problems of Y People 


First of all, there is the problem of education because, despite the 
efforts being made by some governments, the rate of those receiving 
education contimes to be low in comparison to the mumber of school-age 
young people. In this connection, the African governments can perhaps 

be reproached for remaining over-attached to the educational systems 
inherited from the colonial past although they never miss a chance of 
speaking about distinctive African character if it suits their purposes 
for keeping the people in their place. What is needed to overcome illi- 
teracy (among both young people and adults) is a reform of the educational 
structures and revision of the teaching programmes to give African cultures 
their rightful place and help to modernize then. 


If this structural re-organization is to have positive results, the 
participation of the young people is essential. In fact it is an ideal 
field for fruitful cooperation between young people and the older gene= 
ration who have been too much marked by the traumatic experiences of 
colonial domination to understand the spirit of contestation among our 
young people. 


Phe Problem of the es 


It is quite scandalous that the fate of the first known natives of black 
Africa has not yet become a matter of wide-spread concern. 


Living scattered in the forests of equatorial and tropical Africa, the 
pysmies (there are estimated to be some 20,000 of them in the Central 
African Republic alone) deserve our attention and efforts to draw them 

into modern life and progressive integration with the ethnic groups in 

the areas they live in - whose languages they incidentally always unders=- 
tand. The legends created about the pygmies to suit some people's 

purposes are wide-spread. They are protrayed as mysterious tiny savages 
closer to the world of ghosts and spirits than to the world of human beings. 
The authors of such legends are the very people who profit most from the 
situation by acting as go-betweens in the trading between these ‘mysterious’ 
forest hunters and the villagers who lead a 'normal' life. In the villages 
these people are known significantly as the 'pygmy owners’. 


And our governments turn a blind eye on all that. 
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CHAPTER IV 


The Problem of the Refugees 


According to Article 14 (1) of the Universal Declaration of Human Rights 
‘everyone has the right to seek and to enjoy in other countries asylum 
from persecution’. 


The figure of a million refugees given by the UNO High Commission for 
Refugees as the figure for the continent of Africa for 1972 to 1973 
shows clearly the extent of the insecurity and persecution afflicting 
this continent. It is no accident that the areas of the refugee popu- 
lations revealed in these statistics corregpond to the areas where there 
are great tensions and political problems. 


Africa - the continent with a million political refugees 


Grouped according to their countries of origin, these African refugees 
are distributed as follows: 


Angola : 420,800 refugees 
Burundi 3 81,000 . 
Ethiopia 3 52,000 " 
Mozambique 3 64,500 " 
Guinea~Bissau 3 82,000 a! 
Ruanda, : 160,000 
Sudan 3 68,000 “ 
Zaire $ 39,300 S 


Various (incl. 
Namibia and S.Africa) : 10,000 " 


But if we group these refugees according to the receiving countries, 
they are distributed as follows: 


Botswana 3 4,500 refugees 
Burundi 3 49,000 n 
Ethiopia $ 4,200 " 
Kenya : 2,500 " 
Ruanda : 10,000 " 
Senegal $ 82,000 " 
Sudan 8 57,000 8 
Uganda 3 142,000 " 
Tanzania 3 112,000 " 
W. & Central Africa $ 4,200 ve 
Zaire H 484,750 " 
Zambia 3 25,000 " 
Various H 260 " 


The real total of persons fleeing from persecution in Africa in 1972-1973 
is higher than the official figures registered by the UNO High Commission 
for Refugees. There is firstly the curious fact that despite the pro- 
ximity of the date of these statistics to the overthrow of the Obote 
régime in Uganda and the exodus which followed that event, Uganda does 
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not appear on the list of the main countries of origin of African 
refugees. Nor does the name of a country like Guinea-Conakry appear 
in the list, even although tens of thousands of its inhabitants sought 
refuge in neighbouring countries. 


Account should also be taken of the fact that some refugees make use of 
ethnic and linguistic affinities which exist on both sides of certain 
frontiers in order to go to ground on the other side among their tribal 
brethren, without having to declare themselves refugees. One explanation 
of this behaviour is the justified fear refugees have of finding them 
selves simply being driven back to the frontier when this is requested 
by their persecutors, a process facilitated by the growing police cooper 
ation practised by African governments in the name of the sacred struggle 
against 'subversion'. Thus the many Hutus who fled from persecution by 
the Micombero régime in Burundi were able to disappear among their tribal 
brothers in Ruanda without having to declare themselves refugees. Many 
of the Fang people of Equatorial Guinea fled the Macias Nguema régime 

by quietly mingling with the Fang people of Cameroon or those of Gabon. 
So, too, a large mumber of Ewe people of Togo fled from persecution there 
and are now living in hope of better days with their Ewe brethren in 
Ghana or Dahomey. 


The Right of Political Asylum and the Convention of the Organization of 
African Unity on Refugees 


The wording of Article 14 (1) of the Universal Declaration of Human Rights 
makes no distinction whatever between those who flee persecution; all of 
them, the Declaration states, have a right to asylum in other countries. 


In Africa a distinction based on political considerations was introduced. 
In the OAU Convention of September 1969, a distinction is made between 

two classes of refugees: the ordinary refugee who 'is seeking to assure 
himself a normal and peaceful life' and the subversive refugee who is 

‘a person who flees from his own country simply to foment subversion there’. 


This ambiguous formula defining the 'subversive refugee’ is not applied 
mechanically by the respected members of the OAU. In their eyes not every 
person who flees his country simply to foment subversion there is neces- 
sarily a ‘subversive refugee’. Article 3(2) of the OAU Convention shows 
how the OAU understands the term ‘subversive refugee'. For the OAU 
subversive activities are those 'which are of a character calculated to 
produce a state of tension between member States (of the OAU), in 
particular the use of arms, the media of press or radio’. Thus the OAU 
does not necessarily regard it as subversive activity if a refugee uses 
arms, the press or the radio against his country of origin or any other 
country, providing the country in question is not a member of the OAU. 


Further light is thrown on the meaning of the ambiguous fommla defining 
the'subversive refugee' in the preparatory documents for the OAU's 
Convention on Refugees. For example, the following instructive exchange 
between the Cameroon representative and the Sudan representative during 
the session of the ad hoc Sub-Committee held on September 14th 1966 in 
Addis Ababa: 
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Acoording to the recorded mimtes of this meeting (cf. Summary Records 

of the Meet of 1 erts of the OAU Refugee Commission, Addis Ababa 
Sept. 1966), certain delegates realized that to forbid any form of 
activity, with a view to countering subversion, was to deal a severe 

blow to people struggling for the liberty of Sourthern Africa whom the 
OAU had promised to support in their struggle. When the Sudan represen- 
tative pointed out that to condemn subversion against member States and 
at the same time to encourage those struggling for liberty, was impossible 


without unsettling the spirit of the Convention, the Cameroon delegate 
replied as follows: 


‘The refugees recognized by the Liberation Committee of the 
OAU as combatants for liberty can contime activities directed 
to the liberation of the Portuguese colonies, South Africa and 
Southern Rhodesia, with the full agreement of the countries in 
which these refugees reside.' 


Spelt out, this means that the OAU considers 'the subversive refugee' 
to be a combatant for liberty who is guilty of Feta jaa against 
neocolonialist oppression. 


And it is here, at the level of this inadmissible discrimination between 
refugees according to whether they are fleeting from colonial persecution 
or from neocolonial persecution, that the OAU Convention on Refugees is 
seriously vitiated. 


The 1951 Geneva Convention on Refugees, an international document which 
largely provided the pattern for the OAU document, contains no such 
discrimination between political refugees. 


As full members of the international community and of the United Nations 
Organization, the member States of the OAU have no grounds whatever for 
derogating from the rights of refugees written into the 14th Article of 
the Universal Declaration of Human Rights. 


CHAPTER V 


Violation of Human Rights and the Problem of Appeals Against Them 


The lack of any international authority to which States are subject, 
means that the victims of violations of human rights are not effectively 
protected. 


To say this is not to say that governments are free from all control in 
what they do, as the behaviour of most African governments would lead 
us to suppose. 


The African has at his disposal three methods of guaranteeing his rights 
over against governments, three kinds of appeals 


- legal appeal, 
- political petition, . 
- the appeal to force or resistance to oppression. 


Since we have already discussed the right to resist oppression, ‘the 
weapon of dissuasion', in chapter I, we shall here look only at two other 
kinds of appeal which should be envisaged at three levels, national, 
continental and international. 


1. Violation of Human Rights and Legal Appeals 


In those countries with a traditional respect for human rights, legal 
appeal is the more normal, less expensive and most effective method open 
to the victims whose rights are invaded by the authorities. 


In these countries, the courts perform their function correctly, because 
of their independence of the executive and the high sense of duty 
possessed by those who man the courts. 


Legal appeals as a method of penalizing violations of human rights in 
Africa generally remain a mirage to the extent to which: 


a) at the international level existing courts are only accessible 
to governments and not to individual appellants. 

b) at the African level, there is still no African Human Rights 
Court of the kind which already exists and operates in Europe, 
or the Inter-American Courts established by the 1969 Convention 
on Human Rights. 

c) at the level of national States, despite all the things 
written into constitutions on the subject of the independence 
of the magistrature, to appeal to the courts against a 
government, or to condem it for violating human rights, is 
to run a serious risk which a victim or a magistrate finds 
it difficult to invite in the conditions of official terrorism 
prevalent today in most African States. 
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2. Violation of Human Rights and Political Appeals 


Because the one-Party system has been generally adopted and power has 
been personalized, no effective system of political control penalizing 
the violation of human rights is conceivable either at the national level 
in our African States nor at the continental level. 


The failure of the still-born plan to introduce the Ombudsman into the 
system in Ghana under the Second Republic of Dr. Busia (who nevertheless 
thought himself a liberal) shows sufficiently how nonsensical it would be 
to envisage institutions of this kind in the case of States which offi- 
cially proclaim their suspicion of all forms of liberalism and all efforts 
aiming to take account of the real will of the ordinary people. 


At the African level, the promises contained implicitly in the OAU Charter 
for the African peoples for whose struggle against 'neocolonialism in 

all its forms' support is declared in the Preamble, or the affirmation 
that ‘it is realized that freedom equality, justice and dignity are 
essential objectives if the legitimate aspirations of the African peoples 
are to be fulfilled’ or the explicit reference to 'the Charter of the 
United Nations and the Universal Declaration of Human Rights’ to whose 
principles we reaffirm our adherence...' these have not yet been honoured. 
And this is why so far there is not even any plan to hold a conference 

to adopt an inter-African Convention on Hyman Rights. 


Worse still, in its concern to play rather the role of a trade union 
pliable to the wishes of governments whose very interests are obviously 
opposed to the interests of the peoples they govern, the OAU has even 
managed to stifle popular organizations such as the Conference of African 
Peoples, thus depriving the victims of official intimidation of any forum 
capable of recording their grievances and of exercising indirect control 
over the human rights situation throughout the whole continent. 


The only level at which Africans who are victims of the violation of 
human rights can hope for any appeal is the international level. And 
here we may distinguish two possibilities: 


- the general possibility of appeal to the UNO Human Rights 
Committee for every kind of violation of human rights; 

- the specific possibility of appeal to the International labour 
Office in the case of trade union liberty. 


a) General Avere: Petition addressed to the UNO Hyman Rights Committee 


Since 1966 there has been a Human Rights Committee of the United 
Nations, authorized to receive individual petitions on the subject of 
the violation of human rights. These petitions have to be addressed to 
the General Secretary of the United Nations Organization who passes them 
on to the Committee. 


The existence of this committee is an advance in itself, even if in 
actual practice, given the procedural rules adopted by the Committee, 
the chances of a petition succeeding remain extremely slender. In fact, 
a petition from a victim of the violation of human rights mst be signed 
and must first show that all available internal avemes of redress have 
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been exhausted. Next, the government accused mst show that it is 
willing to cooperate with the Committee. Even these preliminary obstacles 
are sufficient to discourage many victims, since in the conditions 
prevailing in Africa for example they run the risk of reprisals from the 
authorities in addition to their original injuries. 


bd) Particular Case: Appeal to the ILO in the case of the violation of 


union liberties 


Workers' organizations whose union rights are flouted by their 
governors can make complaints on this subject to the International 
Labour Office, either directly to the Director General of the ILO or 
via the General Secretary of the United Nations Organization who then 
transmits the complaint to the ILO. The body whose business it is to 
examine such complaints is the Committee for Union Freedom, set up by 
the Director General of the IIO in 1965. 


This aveme of appeal is more effective than that to the UNO Human 

Rights Committee, the reason for this being the greater representativity 
of the ILO structures, where there is equal representation of governments, 
employers' associations and workers' unions. This is a far cry from the 
huge disproportion between an individual complainant and the accused 
government who are the parties in appeals to the UNO Human Rights 
Committee. 


In fact the real fear which African governments have of this aveme of 
appeal open to workers' unions has led them to do all they can to mzzle 
these unions by enforcing the introduction of a system of a single union 
operating under the direction of a single party and also by taking good 
care to place at the head of these unions docile leaders who serve the 
government more than they do the interests of the workers. 
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CONCLUSION 


The sombre picture of the human rights situation in Africa, whether it 
be occupied Africa or independent Africa, represents a challenge to 
international morality and to the Christian conscience. 


One encouraging sign is the increasing participation of Christians in 
various ways alongside African peoples struggling for independence, 
freedom, justice, human dignity, rights which are denied to them in the 
apartheid empire, in the colonial territories or in the racist minority 
régime of Ian Smith. If the world Christian commmity and international 
opinion were to be more fully mobilized against these discredited régimes, 
it would hasten the end of the sufferings of Africans living in that part 
of the continent. 


But the situation of the many African countries where terror prevails 

ds one whereeverything is still to be done. Many Christians and churches 
appease their consciences by putting forward all sorts of excuses, as if 
they did not know deep down in their hearts that the phenomenon of oppres+- 
sion is not necessarily a matter of the colour of one's skin or of geo- 
graphy, as if it were permissible to say that the neocolonialist tyrannies 
which apparently set Africans against Africans need not interest the 
partisans of just causes and the triumph of human rights. 


The silence of Christians in Africa and elsewhere on the scandal and the 
tragedy of the widespread violation of human rights in independent Africa 
can only be interpreted as an act of complicity in support of power, all 
the more so since the dictators often do not hesitate, they of all people, 
to solicit the endorsement of churchment (in the setting of national 
prayers) to justify their tyrannies. 


fo fulfil their duty, required by the imperatives of Christian love and 
justice, the Churches and Christians of Africa should: 


3 disassociate themselves from all tyrannical undertakings}; 
2) remain alongside the poor and the disinherited and bring them at 

least moral comfort in their efforts to bring in a more just and 

human society, one which takes greater account of the interests of 

the majority of the people; 
3) act as citizens or as moral authority to lead African governments 
to adopt an inter-African Convention guaranteeing human rights over 
the entire continent and in particular having an instituted African 
Human Rights Court able to receive complaints from individual Africans. 


These modest suggestions fit in with the concerns of certain church leaders, 
such as the General Secretary of the All African Conference of Churches, 
Canon Burgess Carr, who points out the role that Christians should takes 


'The challenge to Christians and to all decent people in Africa is to 
remain alongside these men and women who struggle for development and 
against the extravagant requirements of what is called 'realism', along 
side those who know that man is that force which ends by annihilating all 
tyrants...' 









































lich 
, on , é 
Leen wihaieted. Next, tie Gover: Saeee : , 
willing te codperate wiz ee Ee oy % bertbasicrinp wee 
are walficient to < ' tps i$ A? a a . | 
prevailing in Afslee Tor Bot: rte: he li ‘aie 7 f i - 
Batnorstion fn ndihssdaie Se eounia) Seg) 
b) ME et Let ; be np < % ale 2 
PRS GAPSS Fatt moh 
] ‘l 
ce } 
Wit 
rT . r 
wr anit tile le 
serraaa 1 oe. | efrTeotive than bo, eRe ie 
¢ eit ; 4x: ky a iw 7 Ls 0 
m7 ry s > 
ah lt ish me Eat ne haere “ite | | 
aa i agent My. Bp ya . .. - Det na nally 
iS foto xtal a* alo to Pe Ue vo oa 
a pinmeeeea ay  Hy ern? dads wa of ‘elt orem ) we Lote 0 


yy 





paz Prete t: a ef ‘ tA TOD LBS 
.o ‘ é SRM Sa Leh} 
aypreal otah DO Wi ‘cA os D cr 
4 


$10" te ball $REP READ me 
aorta 2h » pat 


; * s a Ld 
7 ohn daca. rhe * : 


, = ; ss ¥ 4 ehee' a” an ; 
Lanotten Yo yubtden add at ae ee biicenat a hel J 


tout, of | ‘iain 5" 





























| ‘ie “Us ri PY 7 con ~ 
haa wan asiteluad to wovi RS 8 see 
thiscda aois ts ache dae 40S a. 
a. A 


. > 
A : Ff —.! : aor 


nt ae ae —_ : 4 
- ma 

nity = ee: ny ap Tuy \ om : 

peal teres #1 







wry i 
on analt oaaa ? 
tne tek ghee a ak gutad oe ie 
Yo etvecednk ad? 20 daveoos F 


, 4 Xe 
r , 







$ sh, mer tr ie 


nae 20 | : 





dl 


ae al 7 a 4 
pecan) Lia wpe ate al he wv" met 
ee ae GA : sats s te ae “65 rps @ - 
. es ne 3 - ? 
et wa 
; ine. he on © 
4 
}} 
1 
mi 
— 





COMMISSION OF THE CHURCHES ON INTERNATIONAL AFFAIRS 
of The World Council of Churches 


Chairman: Olle Dahlén 


Central Office 


Director: Leopoldo J. Niilus 


150, route de Ferney 
1211 Geneva 20 
Switzerland 


Tel.: 
Cable: 


Telex: 


(022)°3375347 00 
OIKOUMENE GENEVA 
23 3423), ORRGCH 


New York Office 
Executive Secretary: Richard M. Fagley 


777 United Nations Plaza 
New York, N.Y. 10017 
USA 


Tel.: 682/4615 
Cable: OIKOUMENE NEW YORK 


